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WADEVILLE PROJECT - STATEMENT OF INTENT

This statement (3 for those interested in the Wadeville/Department of Housing project
and thogse who wish to be more seriously involved in it.

I wish to participate in the proposed common equity co-operative which has guaranteed
availability of govemment funding up te 1.28 million dollars, It {s my understanding
that:

We will be responsible for mortgage repayments firstly as households {n proportion
to funds drawn upon and secondly as members of the community for the total
of funds drawn.

We will attend community meetings whenever possible and strive for better
communications and consensus deciston~-making on matters of {mportance which
arise.

We Intend to start building a cormrmunity centre and to perform other community
work on the property as soon as possible, and to commit ourselves to undertake
this responsibility. :
We "will endeavour to build a commuiity which s, environmentally consclous
and free from harmful influences, and a growth base for all individuals,

No participant (s to be invelved or have any connection with lllegal narcotics
or any drug harmful to themselves or the community,

I understand this statement to have no legal binding of any description. The purpose
of this statemenL (s to indicate the commitment and responsibility that I the
under-signed shall undertake, glven agreeable clrcumstances in the future and (s In
preparation for a more formal commitment at a later stage.

--yp..';-."nnucn...o----..n.;‘-o-aaann I I e e e T e L L]

Date Signature of Applicant
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AN ARPPLICATION FOR FUNDING UNDER
"I‘H_E LOCAL GOVERNMENT AND COMMUNITY
HOUSING F’RDGRAI"IME BY THE NORTH
CEOAST DLJF'ZABLE‘AI:I:C]R’D/-\BLEI- HIOWUSING
GROUP

—_ ".1 ; '
ATTENTION  DENNIE DURKE.
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HIE PREIPEIS AL
To construct,over a twelve month period,8 houses in 3 clusters with some

shared facilities,in order to provide both secure and long term low income
rental accomodation for 14 adults and a maximu\h; of 12 children.The houses
would be designed and built by the tenants in consultation with a licenced
builder and architect.

ﬁ\ml;lunt requested from L.G.A.C.H.P.is $408.700.

BACKGROUND

The proposed site is 86.2 hectares(215 acres) an ex-dairy property with

predominantly north-east slopes,situated at Lot 2 Stoney Chute Road,llade-
ville,parish of Jiggi,shire of Kyogle.The nearest towns are Nimbin(12 kims)
and Kyogle(2éklms).This region over the past 10 vears or so has experienced
a markedly disproportionate growth in pupula‘l‘.inh compared to the rest of
New South Wales (second only Lo the Mid North Const) and Lhe growth in now
housing supply has not kept pace with demand.In addition this region pro-
bably has the highest level of poverty in New South Wales considering that
unemployment is substantially higher than the New South Wales average,
the rate of growth in single parent families is higher than the New South
lﬂaleé average and the proportion of total population dependent on low
incomes is greater than the New South Wales average.

The town of Nimbin has a large number of homeless people and a survey
conducted of real estate agents in Nimbin and Kyvogle showed only two ren-
tal oppurtunities for the area.Affordable rental accomodation currently
serving the community consists mainly of private rentals which are often
converted cow bales or sheds, :

HISTORY

The land at Wadeville was purchased by the Department of Housing (Lhe

current owners) in 1986 with a view to establishing the first government
supported multiple occupancy.
Low income housing was to be provided for 28 households 0N an owner
builder basis under the Affordable Home Loans Scheme.The Development
Application for a Multiple Occupancy was approved by Kyogle Shire Cou-
ncil and subsequently 300 applications were received from low income peo-
ple.ggreat deal of funds were spent on consultancy fees for building site
locations,road and placement,land use;and in implementing initial infrastr-
ucture development(specifically renovation of existing house(almost derelict)
into a community cenlbre,cow bales into laundry and shower facilities,0.5 klms
of roads and dams which service the existing group of residents).
-In 1988 the government support was withdrawn for a nurﬁherj of reasons and

residents were asked to leave.Many did but some residents remained.Over
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the past 18 months the property has functioned as a refuge for homeless
for homeless people.Over 70 {_»;;_meiess people have resided on the property
for varving periods of time in temporary dwellings,under difficult conditions
and il is from Lhis pool of people thal a l:(JI'[_!... group has been formed Lo
participate in the initial stages and in the proposed rental housing project.,
THE"PROJEET

uwhilst the land at Wadeville receivedapproval for 28 dwellings iti proposed

that only 8 of this sites be developed inthe initial stage.(Once this stage
is completed and running smoothly it is envisaged that the remaining sites
could be developed in 2 further stages).On these 8 sites dwellings would \
be constructed to provide :shared accomodation for 4 single people(@ dwe-
llings),2 single parent families, 2 couples and 2 fFamily groups.in the core
group involved at present there are : 3 single people, 2 single parent fam
-ilies, 2 couples and 1 family group($} adults and & children in total).On
approval of funding for the project steps would be taken to establish ti.-
eligibility of the core group to become tenants and to find the remaiming
tenants so they could be involved in all aspects of the project from an
early stage.lt is envisaged that tenants would design their ownhouses in
consultation with the architect and builder supervising the project.Housing
would be built by prospective tentants and constructed from a range of
materials including mud tl_r'ick and stone(both of which are available on the
land), ferro-cement,timber and sawdust sand and cement.All houses will
comply with local council standards and will be in keeping with housing

im the surrounding area. '

The project will be managed by the North Coast. Durable, AFf ordable Hous :
-ing Group a sub committee of the Nimbin Neighbourhood and Information
Centre Incorporated.This group is prepared to become incorporated in it's
own right if necessary should this expression of interest be favourably
received.This group consists of representatives from local community groups
 and businesses,builders,an architect,an accountant(with local and state
government liason skills),an administrator,welfare workers,prospective ten
-ants(core group members),and members of other land sharing communities.
This group offers a broad range of skills whicch they are prepared to pass
onto the tenants of the housing project with the aim of eventually handing
control over to them

COSTING

Land " 160.000
Design consultant 8.000
Construction consultant i 10.000
Building supervisor y 26.000

Siteworks(road works water supply) 45.000



Page 3

COSTING(cant)
Sub Lotal : 269.000

Tools _ 4.000
Workshop E 2.000
Financial management 2.500
Housing (all inclusive,avg 70 sq. mtrs,@$450) 252.000
Total capital cost of project $509.500

Building of houses by tenants would provide a saving of up to 40% on housing
costs(figure taken from the 'Self Build and Urban Homesteading Scheme' run
by the Victorian Government).This figure of $100.800(60% of $252.000) rép-
resents 'sweat equity' and would he part of the community groups contri-
bution as required in L.G.8&C.H.P. guidelines.

Capital cost $50900
Less 'sweat equity' $100.800 )
Total cost to L.G.&.C.H.P $408.700

The North Coast Durable Affordable Housing Group would provide a program
co-ordinator at an estimated value of $30.000.In 'additiun. once the project -
I‘E'[:iQUE!S approval and tenants are selected they will be invited to set up

a temporary dwellimg on the property whilst they are building the houses.
Tholﬁe tenants taking up this option will be mquiréd to pavy 22% of their
gross income into an already existing Trust accbunt until such time as they

are housed to assist effective implementation of the project.

Accompanying this expression of interest are a site map and locality map.
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ATTACHMENT 2

Public Housing Waiting Lists
Lismore

682 people are on Lhe wailing lists
Waiting Times :

1 Bedroom Apartments: Married couple no children--2.5 years

2 Ly Cottage--5 vears
3 " House--4.5 years
4 " e 2.5 years
5 n "

- 2.5 years

Kyogle
52 people on the waiting list
Waiting Times

2 bedroom cottage__3.25 vears

3 2 House --4.5 years

B oW M. iyears

Loan Pensioners --2 years
Single Persons Up to 2 years

Figljres supplied by the Lismore Department of Housing 20/2/1990.

A recent survey of 'street kids' in Nimbin showed that of the 10 voung
people interviewed (aged between 14 and 18),2 were sleeping in the street,
2 were living with family members.6 were living in unsatisfactory circum-

stances.All of those interviewed were looking for alternative long tei"f}f*.-

accomodation.They were willing to live in a community situation and would

prefer to live in and build'dwellin'gs of 'alternative,recyclable materials,
Records kept by the Nimbin Nieghbourhood and Information Centre

Inc. between 31/3/87 and 29/4/89 show that:

21 singles

11 single parénts(ZS children)

11 couples

7 couples(13 children)

Total 68 adults, 38 chlidren,

were looking for accomodation ranging from 'anything, to a house suitable
for a family of 5.The opinion of volunteer: staffing the centre is that the

present situation is worsening and becoming desperate.
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WADEVILLE MULTIPLE OCCUPANCY COMMUNITY

NSW_GOVERNMENT (DEPARTMENT OF HOUSING)

MEMORANDUM OF ADVICE

My instructing solicitors act for certain persons who are
members of the Wadesville Multiple Occupancy Community.

The facts in this matter are fully set forth in the
observations to my brief and to some supplementary material
particularly in a letter from my instructing solicitors of
25 Auqust, 1989 and, in my opinion, it is not necessary for

me to repeat, in this advice, the facts so set forth.

I have been asked to advise whether, in my opinion, an
action for specific performance of the contract and/or
damages for breach thereof can be maintained._ In my

opinion, neither type of action can be maintained primarily



because the whole basis of the proposed arrangement never
reached fruition. The statement of intent included in the
brief ackhowledged that the Land Commission's project was
to settle the equivalent of 28 households on the property.
That was a fundamental ingredient in the project can be
seen, for example, by the description of the project under
the brochure headed "New South Wales Government Supported
Multiple Occupany Pilot Project". Indeed, as I understand
it, the whole. financial structure of the project was geared
to that number of households. So much is seen from the
"funding and repayment flow diagram" in the said brochure.
The letter from the Department of Housing of 11 November,
1986 at the top of page 2 contains the assurance by the
writer that the project will proceed "if you can obtain a

definite commitment from 28 households with average incomes

of $190 to 32U0 per week". That requirement of 28

households was reiterated in the Department's letter of 13
March, 1988 to Mr. Legqgett in numbered paragraph 1C. It is
common ground that no definite commitment was ever obtained
from 28 households. Occupation of the site took place, as
I understand it, in circumstances where it waé hoped or
anticipated that the project could be brought to fruition.
See, for example, the letter of 11 November, 1986 referred
to above. It is clear that some members paid an initial
deposit and subsequent licence fees but, in my opinion, it

could not. be said that that was done under any concluded



agreement such as set out in the brochure or any concluded
agreement to purchase the land in the absence of such

households and arrangements as to finance.

In my opinion, the group could not demonstrate that there
was ever any concluded agreement upon which an action for
specific performance could be brought or alternatively an

action for damages.

My instructing solicitors have suggested that!?here is no
binding contract between the parties then the group is
entitled to seek damages on the principles of estoppel. 1In
my opinion, that suggestion is incorrect. It is true that

since Waltons Stores (Interstate) Limited v. Maher (1988)

62 ALJR 110 it is easier to use the principles of estoppel
in an affirmative way rather than the defensive nature of

the principles as previously understood. In Franklin &

Anor. v. Manufacturer's Mutual Insurance Limited (1936) 36

SR (NSW) 76 is an instance where conduct was set up as a
defence to a claim. It is not an instance of where the
'prinéiples of estoppel where sought to be relied upon'as
providing a cause of action. Of course, in the absence of .
fraud, no cause of action would exist in relation to any
misrepresentations that may have been made because it is
trite law that an innocent misrepresentation does.not

provide any cause of action and certainly there is nothing



a proposed joint venture or proposed contract to expend
money in the mutual expectation of that transpiring and for
that expenditure to be retained by the other party when the

proposed venture falls through. See Muschinski v. Dodds

(1985) 1 60 CLR 593; Baumgartner v. Baumgartner (1987) 62

ALJR 29 and Pavey and Mathews Pty. Limited v. Paul (1987)

162 CLR 221.

I would recommend that urgently material be collected on
amount of money paid to the Department and the nature
and extent and cost of all improvement effected to that
property and that the Department then be advised that in
the absence of such reimbursement then occupation would
continue and any ejectment proceedinqs’would be resisted on
the basis that it was inequitable for the group to be
evicted from the property in th. ... :sence of recompense or
monies paid and work carried out in the expectation that a

concluded agreement would be reached.

SELBORNE CHAMBERS / 3[ h/ :
(- 2

-

L I I T ] LI I I )

DAVID P.F. OFFICER

22 September, 1989



in the evidence before me to even hint at any
misrepresentations having been made in a fraudulent

manner.

Again, it is suggested by my instructing solicitors that

Waltons Stores supra may provide some comfort in the

present case. In my opinion, that case does not assist in
the present circumstances. In Waltons' case it was held as
a matter of fact that the appellant was estopped from
denying that a concluded contract by way of exchange
existed. In other words, the Court held that, as a matter
of fact, a concluded contract existed and the appellant
could not assert that the exchange of contracts had not
taken place. That cannot be the present case where it is
abundantly clear in my opinion that no contract was ever

concluded.

In my opinion, there could well exist a defence to an
action for ejectment. The basis of the defence would be
that in all the circumstances of the case it would be
inequitable for the Department to evict the occupiers
without at least seeking to make restitution to them for
improvements made to the property as required by the
Department and for monies paid to the Department at their
insistence in the mutual expectation that an agreement

would be forthcoming. It can be inequitable for parties to
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IN THE SUPREME COURT
OF* NEW SOUTH WALES
SYDNEY REGISTRY
EQUITY DIVISION
14745 of 1989

NEW SOUTH WALES LAND
HOUSING CORPORATION
Plaintiff
S
GORDON WILLIAM KING
First Defendant
VYVYAN STOTT
Second Defendant

DEFENCE

TRENCHES

Solicitors for
DEFENDANTS,

33 Woodlark Street,
LISMORE. NSW. 2480
DX 7718 LISMORE
Telephone 066 212211
SYDNEY AGENT:
HENDERSON TAYLOR
MITCHELL BAKER,
Solicitors,

3rd Floor,

20 Yo;k Street,
SYDNEY. NSW. 2000
DX 235 SYDNEY.
Telephone 297851.

1. The Defendants admit the matters
raised in paragraph 1 of the Statement
of Claim.

2. In relation to paragraph 2 the
Defendants admit that the Plaintiff
formulated and announced a multiple
occupancy preject.

3. The Defendants admit paragraph 3.
The Defendants say that 28 households
were available and that the conduct of
the Plaintiff and its servants and
agents led to participating persons
leaving the project.

4, 1In relation to paragraph 4 the
Defendants admit they were included in
the selected households.

5. 1In relation to paragraph 5 the
Defendants admit that they agreed to
terms and conditions but deny that it
was a term that there were to be 28
households and if it was a term, it
was a condition to be carried by the
Plaintiff and not the Defendants.

6. In relation to paragraph 6 the
First Defendant entered into
occupation in January 1988, the Second
Defendant entered into occupation on
12 May 1988. The Defendants do not
admit that the occupation was allowed
only pending the implementation and
performance of the terms and

conditions of the project.
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7. In relation to paragraph 7 the Defendants do not admit the
matters contained in this clause. The Defendants were accepted
and entered into occupation of the land on the basis that the
Defendants and each of them would comply with the conditions
required of them persconally which they did.

8. 1In relation to paragraph 8 the Defendants deny they

repudiated the agreement. The Defendants had carried out all

of the requirements and conditions imposed on them as required
by the Plaintiff.
PARTICULARS

(a) The Defendants had each selected a lot.

(b) The Defendants had each commenced building a dwelling.

(c) The Defendants had engaged in community work including road
building, building and renovating the community centre,
building and renovating shower and amenities block.

(d) The Defendants had commenced making payments.

9. 1In relation to paragraph 9 the Defendants deny they

repudiated the project.

10. In relation to paragraph 10 the Defendants deny any breach

as contained in this paragraph or 2t all.

11. In relation to paragraph 11 the Defendants deny the breach

alleged in this paragraph or any breach at all,

12, The Defendants allege that the Plaintiff is estopped from

seeking the relief sought in the Statement of Claim because the

licence that was granted was irrevocable and that they complied
with its terms.
PARTICULARS

Following representations made by the Plaintiff its servants

and agents to each Defendant, the Defendants and each of them

commenced residing on the property.
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’

with the knowledge, permission and agreement of the Plaintiff,
the Defendants and each of them commenced building dwellings on

the property, were involved in community activities and
commenced making payments as required.

DATED: \(‘\g)qb

/ 7

74
?

A

/Solicitor for DEFENDANTS
/  S.R. Pinchin

SOLICITOR FOR

DEFENDANTS: S.R. Pinchin
Trenches,
Solicitors,
33 Woodlark Street,
LISMORE. N.S.W.2480
DX 7718 LISMORE
Telephone 066 212211

ADDRESS FOR SERVICE

OF DEFENDANTS:
SYDNEY AGENT:
HENDERSON TAYLOR MITCHELL BAKER,
Solicitors,
3rd Floor,
20 York Street,
SYDNEY. NSW. 2000
DX 235 SYDNEY.
Telephone 297851

FILED: 19

0605a/3-6/MR




IN THE SUPREME COURT

OF* NEW SQUTH WALES

SYDNEY REGISTRY

EQUITY DIVISION

14745 of 1989

NEW SOUTH WALES LAND &

HOUSING CORPORATION
Plaintiff
(Cross-Defendant)

e

GORDON WILLIAM KING
First Defendant
(First Cross-claimant)

VYVYAN ‘STOTE (VN een
Second Defendant

=il :
(second Cross-claimant)
ot Loeama! ¢ VA4 l[{t-lll'i
SeLoih
CROSS-CLAIM BY-SECOND _CROSS-

CLAIMANT

TRENCHES

Solicitors for
DEFENDANTS,

33 Woodlark Street,
LISMORE. NSW. 2480
DX 7718 LISMORE
Telephone 066 212211
SYDNEY AGENT:
HENDERSON TAYLOR
MI'TCHELL BAKER,
Solicitors,

3rd Floor,

20 York Street,
SYDNEY . NSW. 2000
DX 235 SYDNEY.,

ma-~ 1

l er=terne 2072877

' £5.95 B

l. On or about 11 May 1988 the Second
Cross-claimant made application to
become a memﬁér of the Wadeville work
group.

2. On or about 11 May 1988 the Second
Cross-claimant signed a document known
as a Statement of Intent.

3. On or about 11 May 1988 an agent
of the Cross-defendant approved the
Second Cross-claimant becoming a
member of the Wadeville project.

4, On or about 12 May 1988 the Second
Cross-defendant moved to the Wadeville
project operated by the Cross-
Defendant and took occupation of an
area allocated to him by an agent of
the Cross-defendant.

5. The Second Cross-claimant paid
moneys towards the community funds and
paid from May 1988 until August 1988
$15.00 per week.
1988 the Cross-defendant's agent

On or about 11 May

authorised the Second Cross-claimant
to commence erecting and building
structures on the property. It was
represented to the Second Cross-
claimant that he would be entitled to
reside permanently upon the Wadeville
property.

6. In furtherance of the agreement
the Second Cross-claimant became
involveéd in building work and other
matters related to the improvement of

the property.
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PARTICULARS
(1) Spending in excess of eight hours per week engaged in
community work including road building, building and
renovating community centre, building and renovating a
shower and amenities block.

(s Attending meetings.

(iii) Making payments referred to above.

AND the Second Cross-claimant claims:

1. A declaration that the Second Cross-claimant holds a non-
revocable licence.

2. Alternatively, a declaration that the Cross-claimant is
entitled to hold the land or part thereof on trust from the
Defendant.

Damages.

4, Costs.

DATED: \§'

SOLICITOR FOR SECOND

CROSS—-CLAIMANT: S.R. Pinchin
Trenches,
Solicitors,
33 Woodlark Street,
LISMORE. N.S.W.2480
DX 7718 LISMORE
Telephone 066 212211




33 WOODLARK STREET

Trenches Solicitors LISMORE N.S.W. 2480

P.O. BOX 570

TELEPHONE 066 21 2211
FACSIMILE 066 21 9656
DX 7718

A

1)

Oour Ref: P9016 S . ¢ G2
Your Ref: -

5 April 1990

Mr. G.W. King & Mr. V, Stott,
C/- Lot 2 Stoney Chute Road,
WADEVILLE N.S.W. 2480

Dear Mr. King & Mr. Stott,

'G.W. KING & V. STOTT ATS N.S.W. LAND & HOUSING CORPORATION -

EJECTMENT PROCEEDINGS

We refer to previous correspondence and discussions herein. We
*enclose for your information a copy of a request for further
and better particulars made on 26 February together with a copy
of the Plaintiff's solicitors reply dated 29 March.\\Bfﬂ ”
l!

We have received a Statement of Claigﬂﬂggq__gﬂ,copy//bff:that
document is also *enclosed. We have prepared a draft defence
and forwarded same to Mr. Maiden of Counsel together with a
further request for particulars,

The matter has been further adjourned until 19 April and we

- have been ordered to file a defence by 18 April. It could be

that we will be unable to file a defence until the particulars
sought have been properly provided.

Yours faithfully,
TRENGH’E}IIC

0683L/24-MR

PARTHERS: MICHAEL JOHN BEST LL.B. IAN ELLIOTT SAVINS @RI STEPHEN RALPH PINCHIN
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Our Ref: P9016
Your Ref:2046/dTl

26 February 1990

Edward Moore and Co.,
Solicitors,

DX 192,

SYDNEY

Dear Sirs,

G.W. KING & V. STOTT ATS N.S.W. LAND & HOUSING CORPORATION -
EJECTMENT PROCEEDINGS

We refer to your letter of the 15th February. We have now had
an opportunity of discussing the letter and enclosed Points of
Claim with our Counsel. Counsel points out that the Order was
that this matter proceed by way of Statement of Claim. We
accordingly request thakt the Order be complied with.

Prior to being able to prepare a Defence we require you to
provide the following further and better particulars:-

Re Paragraph 2

1 By whom is it alleged it was represented the project
to have 28 households?

2z What were the terms of the representation?

3 Was representation oral or written? |

4, If written please provide a copy.

Re Paragraph 3.

Lo Is it alleged that the First and or Second Defendants
entered into a Conkract?

P If the answer to the last question is yes, was the

Contrack oral or written, and if oral what were its
terms and if written please provide a copy.

2 S
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By whom on behalf of the Plaintiff was the Contract
entered into?

By whom on behalf of the Defendant was the Contract
entered into?

Bg_Paragraph 4

1'

2'

3-

When is it alleged the First and secongd Defendant were

included in the selectegd households?

Who on behalf of the Plaintiff selected the first
and/or second Defendants for inclusion?

What were the terms and conditions if any of the
selection of the Pirst and Second Defendants?

Re Paragraph_g

What were the terms and conditions offered by the
Plaintiff?

agreement?
When was it accepted?

Was such dcceptance by the Plaintiff orajl Or writkten?

If oral what were ifts terms and $if Written, please
Provide g copy.

What consideration does the Plaintiff rely on in this
paragraph?

Re Paragraph 6

s

Who on behalf of tEhe Plaintiff allowed the First
Defendant into Occupation?

Who on behalf Oof the Plaintiff allowed the Second
Defendant into occupation?

When was the license eéntered into?

Was the license oral or written?

R v--.r--——- T T,




5 If the license was oral, what were its terms? If VE
was writkten, please provide a copy.

G Who on behalf of the Plaintiff entered into the
license agreement? .

Tis Who on behalf of the First Defendant entered into the
. license agreement?

8. Who on behalf of the Second Defendant entered into the
license agreement?

Re Paragraph 7

i When was this term determined?

2 By whom was the determination conveyed to the First
and Second Defendants?

30; Was such determination and communication oral or
wriktten? If oral, what were its terms, and if

written, please provide a copy.

4, When was this alleged term included .and where was this
Ferm concluded?

Re Paragraph 8

L What conduct of the First Defendant and the Second
Defendant did not comply?

) What were the alleged terms ang conditions of the
project immediately not complied with?

3 When was the agreement repudiated,

4, Was the repudiation oral or written? If oral please
provide its terms, if written, please provide us with
a copy.

5% By whom on behalf of the Plaintiff was the repudiation
made? '

Re Paragraph 9

Iz Whak date did the alleged repudiation occur?

2 How was the repudiation communicated to the First and
Second Defendants?

4 isicas

e T 1o P




Re Paragraph 10

i What date did the Plaintiff terminate the project?

2. How has termination occurred?

Re Paragraph 11

i ke What breaches are alleged by the First Defendant?
2is What breaches are alleged by the Second Defendant?
3 Please provide copy of the alleged Notice.

On receipt of the above information, we will be in a position

to prepare our Defence. We 1look forward to receipt of
Statement of Claim in due course,

Yours faithfully,
TRENCHES

631L/1-4/DR

g - SO
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H & MOORE B A LB,

EDWARD MOORE & CO.
SOLICITORS

SUlTE 504
“*CHAL LIS HOUSC"
10 MARTIN 'LACE

SYDNEY. N.S.W 2000

ugr;
293 90

DX 792 SYDNEY
TELEX: AA27364
FAX: (02) 2314673

TELEPHONE: 235 3153

rog1e FAX (02) 235 0003
YOUR REF: 2646/4, 1
OUR REF:
9th March, 1990. Gopnd ¥ ol ‘%C o KA
£ : 7
tessrs Trenches w(‘"fw@én éﬁ’
olicitors i 9_/
)X 7718 LISMORE ‘J7ﬁ A
)ear Sirs,

B NSW LAND & HOUSING CORPORATION v KING & ANOR

le refer to your letter of 26th February, 1990 and make the following replies to
our reguest for further and better particulars:-

" ARAGRAPH 2

. The representations were contained in written material (copiles of which are
annexed and marked "A'") and oral statements made by officers of the Plaintiff
and the Rural Resetllement Task Force; principally Mr. W. Russell, Mr, J.
Hall and Mr., D. Leggett,

L Tha terms were as set out in the written material marked "A".
T, Both,

% See attached.

>ARAGRAPI 3

- Yes.

. Both written and oral,

N"ha termsa were as set out in the wriktten material
marked "n",

A Mr. D. Leggett acting on behalf of the Plaintiff.

s The. Defendants,

' ARAGRAPI 4

' In or about early 1988,
: Mr, D. Leggett.

. The terms and conditions were as contained in the written material marked
11 AH’ =




{GRAPH 5
Theterms and conditions contained in the written material marked "a".

The Defendants accepted the terms and conditions of the Plaintiff's offer both
orally to Mr. Leggett and/or by their conduct.

The Defendants acceptance was in or about early 1988.

The acceptance was by the Defendants and conveyed to Mr. Leggett,

The benefit flowing to the Defendants from being selected as two of a limited
number of households in a housing project being undertaken with the
assistance of the Plaintiff.

RAGRAPH 6

Mr. D. Leggett and Mr, W, Russell,
Mr. D, Leggett and Mr, W, Russell.
In or about early 1988,

Oral.

(a) That within a reasonable time in the particular circumstances the
Defendants would together with the other gelected households
jointly comply with the terms and conditions of the agreement
entered into between the parties in respect of the multi-housing
project at Wadeville;

(b) That in the event of any failure on the part of the selected
households to jointly fulfil the obligations under their agreements
with the Plaintiff they would within a reasonable time give up
possession of the property at Wadeville;

(c) That the Defendants would occupy sites as nominated on the
property at Wadeville;

(a) That pending the implementation of the said agreement the

Defendants would each pay to the Plaintiff a licence fee of $10.00
per week for each household.

Mr, Leggett,
The First Defendant.

The Second Defendant.

RAGRAPH 7

In reply, this paragraph of the Plaintiff's claim does not refer to a
determination of the occupation of the licensee.

In reply, we repeat the preceding answer.
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5

A reply, we repeat the answer previously given.

At the time the licence agreement was entered into between the parties in

Northern NS W.

ARAGRAPH 8

The conduct of the Defendants in failing to conclude agreement with other
households participating in the project within a roasonable time for the joint
sharing of the agscts and proposed liabilities of the multi- occupancy project

at Wadeville NSW.

See the preceding answer.

n or about July, 1988.

The repudiation was by conduct as detailed above.

The repudiation was by the conduct of the Defendants,

> ARAGRAPH 9

Tn or about July, 1988.

2 The repudiation was by the conduct of the Defendants,

s

pPARAGRAPH 10

i 11th August, 1988,

A By letter from the Minister of Housing to the Defendants.

PARAGRAPH 11

1 The fallure to conclude
project within a reasonable time for the joint sharing of the assets and

" proposed liabilities of the multi-occupancy project at wadeville NSW.

2~ Sce the preceding answer.

the Minister of Housing is annexure "c" to the

3. A copy of the letter of
11 sworn B8th December, 1989, The Plaintiff will

affidavit of Warren Russe
contend at the hearing that in accordance wi
notice of the termination of the project constitu

of the licence.

ted notice of the termination

Would you plcase file and serve your clients' defence within the time to be

provided.

Y ours. FaithEully,
WMT& '
3

P o

arrangements with the households participating in the

th the terms of the licence formal

- A EA e

T
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IN THE SUPREME COURT OF NEW SOUTH

WALES
COMMON LAW DIVISION
SYDNEY REGISTRY

No., 14745 of 1989

NEW SOUTH WALES LAND
AND HOUSING CORPORATION

Plaintiff
2is
GORDON W. KING
First Defendant
VYVYAN STOTT

Second Defendant 3.

STATEMENT OF CLAIM

filed pursuant to consent
orders made on 8.2.90 by
Prothonotary Whalan

Messrs Edward Moore & Co
Solicitors

Suite 504, 10 Martin Place
SYDNEY NSW

Tal. 235 3153

DX 792 SYDNEY

Fax 235 0003

At all material times the
Plaintiff was and is the owner of
the whole of the land being Lot 2
in Deposited Plan 584564
comprising an area of 86.22
hectares at Wadeville New South
Wales.

In about 1986 the Plaintiff as
owner of the said land formulated
and announced that such land was
to be the site of a multiple
occupancy project to be occupied
by twenty eight households.

The Plaintiff offered the project
for participation by members of
the public subject to the
following requirements,inter
alia,:-

(a) Each Household to
jointly share in the
total liabilities and
assests of the Project;

(b) The land to be held
by a Common Equity
Co-Operative and
which Body would
obtain funds
for lending to
Households for
building materials;

(c) Each Household to
repay one twenty-
eighth share of the
value of the land and
associated costs
together with such
amounts as borrowed
for building materials



10.

i [ i

12

to be repaid at a rate not generally exceeding twenty seven
(27 %) of household income;

(d) Each Household to have an average income of not less than
$190.00 per week;

(e) Initial selection for inclusion in the Project
to be subject to acceptance by the Co-
operative following a live-in' period of not
less than three months under licence at a
fixed fee.

The Defendants were included in the selected households for the
project.

In consideration of such the Defendants agreed to the terms and
conditions offered by the Plaintiff for inclusion in the Project.

In about mid-1987 the Plaintiff allowed the Defendants together
with others included in the Project into occupation of the said
land under the said licence pending implementation and
performance of the terms and conditions of the Project.

It was a term of the said licence that the continuation of
occupation was subject to all licensees complying with the terms
and conditions of the Project.

The Defendants, with other Licencees, by their conduct in not
complying with the terms and conditions of the Project have
thereby repudiated the agreement.

The Plaintiff has accepted such repuditation and ended the
Project.

In the alternative, by reason of the breaches as ‘
aforesaid, the Plaintiff has terminated the Project.

Further and in any event, by reason of the Defendants'
and others breach of the agreement, the Plaintiff has
by notice terminated the said licence of the Defendants
and others included in the Project.

The Defendants have neglected to vacate the property
at Wadeville in accordance with the direction contained
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in the Plaintiff's Notice.

13+ Accordingly, the Plaintiff seeks the relief set forth in
the Summons filed herein, namely:-

(a)

(b)
(c)

(d)

(e)
(£)

An order that the Plaintiff be adjudged entitled to possession
of the property Lot 2 Stoney Chute Road, Wadeville.

Judgement for possession.

An Order granting leave for the issue of a Writ of Possession
forthwith.

Mesne profits.
Costs.

Such further or other Orders as the Court deems fit.

TO THE DEFENDANTS:

You are liable to suffer judgement or an order against you unless the
prescribed form of notice of your appearance is received in the Registry
within fourteen (14) days after service of this Statement of Claim and you
comply with the rules of Court relating to your defence.

Plaintiff: NEW SOUTH WALES LAND AND HOUSING
CORPORATION of 23-31 Moore Street, Liverpool NSW
2170 being a body corporate constituted pursuant to the
Housing Act 1985.

Plaintiff's address Messrs Edward Moore & Co

for service:

Solicitors

Suite 504, 10 Martin Place
Sydney NSW 2000.

Telin 223583153

DX 792 SYDNEY

Fax 235 0003
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NOTICE OF CLAIM FOR POSSESSTION

TO: Lot 2 Stoney Shute Road, Wadeville, N. S.W.

In the document served with this notice the plaintiff claims
possession of the above land. You are served as the person
in occupation of it or of part of it,.

You may apply to the Court for an order that you be added as
a defendant.

If you do not so apply within ten (10) days after this notice,

is served upon you you may be evicted from the above land b
pursuant to a judgment entered in your absence.

Dated 2?‘/)’" g?

Plaintiff's Solicitor
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IN THE SUPREME COURT
OF NEW SOUTH WALES
. COMMON LAW DIVISION
; : The Plaintiff will at 10.00 am & O

e ]

| HLLD "LPREng'cm,JTj/ on % februor 1933.

B move the court for orders -

Y ASALY) i

g \ \ 30 An Order that the

L Plaintiff be adjudged

\ entitled to possession of
| the premises, Lot 2
Stoney Chute Road,
Wadeville, New South

B

P P

EXlL T it : £ Wales.
1 Noul 47 F0g 1089
o - 2. Judgement for Possession.
NEW SOUTH WALES LAND AND
HOUSING CORPORATION 4. An Order granting leave
for the issue of Writ of
T Plaintife Possession forthwith.
4. Mesne Profits.
5. Costs.,
VYVYAN STOTT
il , 2nd Defendant 6. Such further or other
il L Orders.as.the Court deems

.‘.",‘IJt {Ii: Su‘:,’? .

o7 :
Sy i ﬁ.‘ Y B
m/ﬁﬁ&ﬁ\hﬁ
- k]

SUMMONS To the [Deferidants;! Gordon W.
King a dK {yyan stott] of Lot 2
Stoney u Road.:Wadev111e,

New South Wa&es.iﬁIf there is
no attendance before the Court
V. by your Couhsel or by your
Solicitor at the time and place
specified below the proceedings
o may be heard and you will be
liable to suffer judgement or
an Order against you in your
absence. Before any attendance
at that time you must enter an
appearance in the Registry.

Time: § /-e?éf“u o (7940 a ~(Oq “,

Department bf Housing Place: Court Level 7, Supreme

Legal Branch Court, Queens Square, Sydney.
£t 23-31 Moore Street
& LIVERPOOL NSW 2170 Plaintiff: NEW SOUTH WALES LAND
i AND HOUSING CORPORATION being a
DX 5067 LIVERPOOL body corporate pursuant to the
Housing Act, 1985 of 23-31
Tel: 821 6712 Moore Street, Liverpool, New

- South Wales.

Ses/2
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IN THE SUPREME COURT OF NEW SOUTH WALES

S EiI s Ll UE RESWY.

COMMON LAW DIVISION
SYDNEY REGISTRY

'3 R o O M RO |
011989 ; . (kv
11 H PR v

L
NEW SOUTH WALES
LAND AND HOUSING CORPORATION

Plaintiff
ol v dariind
E4i whiitsd

GORDON W. ' KING

First Defendant ¥

VYVYAN STOTT

Second Defendant

AFFIDAVIT

Deponent.: Ao, Zssees

Sworn: _ é-/js??

'Department of Housing

23-31 Moore Street
LIVERPOOL NSW 2170
821 6780

5067

821 6700

Referencé:‘Legal Branch

Jhi kod

'BY THEIR CITY AGENT:

 Edward’'Moore & Co.

Suite 504

.10 Martin Place

. SYDNEY NSW 2000

b Tel s
2= DX's
- ‘FAX: 235 0003

Csor

235 3153
792 SYDNEY

X

Oon

1989, I

51

Harbour in the
South Wales,

e OFleiLal CF THIS
OOCUMENT  \WaS TILED
ONl

13 PLC 1959

eceénber

c/-
Coffs
of New

Servant,

§h

day mggc Gis
Warren Russell
Moonee Street,

State
Public

make oath and say:-

1.

1 hold the position of
North Coast Regional Mana-
ger, with the Plaintiff.
In such capacity, I have
responsibility for the
area in which the property
referred to herein is
located and have personal
knowledge of the matters
herein.

In October 1985, the
Plaintiff acquired 86.22
hectares of land being Lot
2 1in Deposited Plan 584564
at Wadeville near Kyogle
New South Wales. Annexed
hereto and marked "A" and
ad - b respectively are
copies of the folio iden-
tifier for the property
and a map of the
locality.

The property was acquired
by the Plaintiff for the
purpose of providing a
multiple dwelling pilot
project for twenty eight
low income households in a
rural locality.

The - project envisaged that

28 individual homes would
be built on land which
would be owned communally
by the residents. These
residents would meet the
cost of the project by

individual loans.

AP 3 2 S



. Sworn at-Coffs Harbour
7 Before me

The'  Plaintiff experienced = difficulty  in

establishing 1loan facilities for the proposed
residents. As a conseguence, it was not until

early 1987 that applications for the project were
. considered.

Applicénts were permitted to 9o into interim
occupation of the Wadeville property under licence
. in about mid 1987.

In August 1988, the project was terminated without
work having commenced. annexed hereto and marked
wer is a copy of a letter from the Minister for
Housing to residents at the wadeville property.
The letter is undated but, to the pest of my
. knowledge and belief, was sent on 11th August 1988.

Based on enquiries that I have made, T say the
pefendants are the only persons originally selected
for the project to remain on the Wadeville
property. T say that to the best cof my knowledge
any other persons residing on the Wadeville
property have not been granted permission to do so.

The Plaintiff has not requested oOr accepted any
payment by the Defendants or any other person for
their occupation of the Wadeville property since
igsue of the Minister’s letter which is Annexure
nch hereto.

b N d b l{t—'&"‘
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._ THIS AND THE FOLLOWING PAGESMARKED "C" REI_FERRED TO
. IN THE AFFIDAVIT OF WAﬁREN RUSSELL SWORN THIS THE

‘f'bfo DAY OF DECMEMBER, 1989 BEFORE! ME:

: ™

s *, ,

=) i i

fiea ey L i :
wadeville Multiple Occupancy Project } 1
Lot 2,.Stoney Chute Road } j
WADEVILLE  NSW 2480 | :

MRl ESeY o ! l
SO R T ) LT g . i !
Dear Reslidents, : \

As you are aware, over the last two months I have received
numerous representations from menbers of your communlyy, the
Project Co-Ordinator, Mr D. Leggett, and other partiEf

1

regarding the future of this project. .

Individual advices have been received from Kobin and Catrina

Evens, Hazel Folland, James Hill and Phil Wadick. Advices have
_.,also been received from two different groups who have' been

living on the premises. ' 4 .

L]

It ig’clear from the contradictory nature of the advice, the *
favourable and unfavourable comments received regarding the
Project Co-Ordinator, and information I have obtained from my'
own sources, that the community at wadeville has irreponcilable
s differences., Households within this community have vastly ;
' different aspirations and understandings of theiresporsibilit?

inherent in this type of project.

N

The Project Co-~Ordinator has advised me that he can nL longer,
continue because of &n inacdequate working relationship with
some people living at Wadeville. - } \
Under all the circumstances, it is ciear that no existing group
could service the necessary loan which would be ‘required to i
bring the project to fruition. It js with much regret that I
have no choice but to terminate the project. | |

I sm mindful that, as residents, you entered into this project
in good faith and that you have persisted in the face of - .
. ' censiderable personal hardship and poor living condit?ons.

PR A0S L ue :

i 'Therefore, I am prepared to offer you all immedliate access to
the;Government's subsicised Afforcable Home Loans on the basis
i_ofgﬁhg;pravious loan arrangements agreed to for the project
diedieach resident being eligible for a loan amount e?uivalenf

221, 5, x weekly income.

e o,
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il be availab;e to tﬁe residents whose names

i i
iconditions applying to the loans will be the same &s
oaefwhich currently apply to Affordable Loans, In Fhis
#rggard, you might note that there is a deposit requi;ement of.
%.0of land &nd house vaive. 27% of commencing income dis
zfequired in repayments, repayments will increase by 6% per
annum and security for any individual mortgage is to be
provided by way of.an appropriate title over ;and aﬂd dwelling.
At the earllest practicable opportunity, the Wadeville prOQerty
will be sold by open tender to the highest bidder. }
In order to obtain these loans the community wlll be required
to comply with the following conditions: ‘ ' : ;

i 1) Regiéter‘on the Loan Reguest List at the nearest -
' Co-Operative Housing Society (i.e. the Northern Rivers
Co-Operative Housing Soclety, 35 Woodlarke Street, Lismore

| <y Ph;, 066-214498). : '
| ' ; i ]
ii) Vacant possession of the Wadeville site be;ng provided to
the Department of Housing by no later than 30th Ser:ember,
i688.;

' 113} All eauipment. plant and improvements to the Wadeville .
property purchased with Departmental funds being'available

in good working order by 30th September, 1938. "

I realise that the relocation may cause difticulties for some
a of you and, in this regard, I suggest you contact the
Department of Housing's office at Lismore Ph: 066- -219011 which
will provide all appropriate advice and assistance :

'+ LI A copy of my letter to Mr Leggett outlining the above terms ié
R e attached for your information. '

it o A NS

JORLS S eiFl]

L1 -

l
4

Yours falthfully, i -
[
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IN THE SUPREME COURT OF NEW SOUTH

WALES
COMMON LAW DIVISION
SYDNEY REGISTRY

No..14745 of 1989

NEW SOUTH WALES LAND
AND HOUSING CORPORATION

Plaintiff
2.
GORDON W. KING
First Defendant
Ve ViYoA N S'TEOTT
Second Defendaht 3

STATEMENT OF CLAIM

filed pursuant to consent
orders made on 8.2.90 by
Prothonotary Whalan

Messrs Edward Moore & Co
Solicitors

Suite 504, 10 Martin Place
SYDNEY NSW

Tel. 235 3153

DX 792 SYDNEY

Fax 235 0003

o

At all material times the
Plaintiff was and is the owner of
the whole of the land being Lot 2
in Deposited Plan 584564
comprising an area of 86.22
hectares at Wadeville New South
Wales.

In about 1986 the Plaintiff as
owner of the said land formulated
and announced that such land was
to be the site of a multiple
occupancy project to be occupied
by twenty eight households.

The Plaintiff offered the project
for participation by members of
the public subject to the
following requirements,inter
alia,:-

(a) Each Household to
jointly share in the
total liabilities and
assests of the Project;

(b) The land to be held
by a Common Equity
Co-Operative and
which Body would
obtain funds
for lending to
Households for
building materials;

(c) Each Household to
repay one twenty-
eighth share of the
value of the land and
associated costs
together with such
amounts as borrowed
for building materials

e
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to be repaid at a rate not generally exceeding twenty seven
(27 %) of household income;

(d) Each Household to have an average income of not less than
$190.00 per week;
(e) Initial selection for inclusion in the Project
to be subject to acceptance by the Co-
operative following a %ive-in' period of not
less than three months under licence at a
fixed fee.

The Defendants were included in the selected households for the
project.

In consideration of such the Defendants agreed to the terms and
conditions offered by the Plaintiff for inclusion in the Project.

In about mid-1987 the Plaintiff allowed the Defendants together
with others included in the Project into occupation of the said
land under the said licence pending implementation and
performance of the terms and conditions of the Project.

It was a term of the said licence that the continuation of
Ooccupation was subject to all licensees complying with the terms
and conditions of the Project.

The Defendants, with other Licencees, by their conduct in not
complying with the terms and conditions of the Project have
thereby repudiated the agreement,

The Plaintiff has accepted such repuditation and ended the
Project.

In the alternative, by reason of the breaches as 2
aforesaid, the Plaintiff has terminated the Project.

Further and in any event, by reason of the Defendants'
and others breach of the agreement, the Plaintiff has
by notice terminated the said licence of the Defendants
and others included in the Project.

The Defendants have neglected to vacate the property
at Wadeville in accordance with the direction contained




in the Plaintiff's Notice.

13 Accordingly, the Plaintiff seeks the relief set forth in
the Summons filed herein, namely:-

(a)

(b)

(c)

(d)
(e)
(£)

An order that the Plaintiff be adjudged entitled to possession
of the property Lot 2 Stoney Chute Road, Wadeville.

Judgement for possession.

An Order granting leave for the issue of a Writ of Possession
forthwith.

Mesne profits.
Costs.

Such further or other Orders as the Court deems fit.

TO THE DEFENDANTS:

You are liable to suffer judgement or an order against you unless the
prescribed form of notice of your appearance is received in the Registry
within fourteen (14) days after service of this Statement of Claim and you
comply with the rules of Court relating to your defence.

Plaintiff: NEW SOUTH WALES LAND AND HOUSING
CORPORATION of 23-31 Moore Street, Liverpool NS W
2170 being a body corporate constituted pursuant to the
Housing Act 1985.

Plaintiff's address Messrs Edward Moore & Co

for service:

Solicitors

Suite 504, 10 Martin Place
Sydney NSW 2000.

Pal, 235 3153

DX 792 SYDNEY

Fax 235 0003



Our Ref: P9016
Your Ref:2046/dT1

26 February 1990

Edward Moore and Co.,
Solicitors,

px 792,

SYDNEY

Dear Sirs,

G.W. KING & V. STOTT ATS N.S.W. LAND & HOUSING CORPORATION -
EJECTMENT PROCEEDINGS

We refer to your lektter of the 15th February. We have now had
an opportunity of discussing the letter and enclosed Points of
Claim with our Counsel. Counsel points out that the Order was
that this matter proceed by way of Statement of Clainm. We
accordingly request that the Order be complied with.

Prior to being able to prepare a Defence we require you to
provide the following further and better particulars:-

Re Paragraph 2

ihe By whom is it alleged it was represented the project
to have 28 households?

2 What were the terms of the representation?

e Was representation oral or written? -

4, If written please provide a copy.

Re Paragraph 3.

1 Is it alleged that the First and or Second Defendants
entered into a Contrackt?

e If the answer to the last question is yes, was the

Conktract oral or written, and if oral what were 18
Ferms and if writkten please provide a copy.

2/ s eieie
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3 By whom on behalf of the Plaintjiff was the Contract
entered intg»>
4, 3y whom on behalf Of the Defendant was the Contract
entered into? .
Ra Paragreph 4
————_-¢c91cpn 4
4 When is it allegeqd the First and Second Defendant were
included ip the Selecteg householdsv
205 Wio on behalf of the Plaintiff selected the first
and/or second Defendantsg for inclusion?
3.

Re Paragraph 5
——=-@adrapn 5

l -

Re Paragraph 5
———=c9raph 5

l.

3fisrersis

Paragraph?

Who on behalf of the

|

|

Plaintiff alloweg the Firgst |

Defendant jptg OCcupation? }

Who on behalf of the Plaintiff alloweqd the Secong |
Defendant into OCcupation?

-erms and Cconditions iF
First ang Second Defendants?

What were the terms and Conditions Offereg by the
Plaintiffsp

Who on behalf of the Plaintiff accepted the Defendants f
dagreement

When was it accepted?

Was such acceptance by the Plaintiff oral or Written?
If oral what were its terms and if Written, Please
Provide g copy.

What Consideratj




5. If the license was oral, what were its terms? If it
was written, please provide a copy.

6. Who on behalf of the plaintiff entered into the
license agreement? i

AL Whc on behalf of the First Defendant entered into the
: license agreement?

8. Who on behalf of the Second Defendant entered into the
license agreement?

Re Paragraph 7

173 When was this term determined?

T By whom was the determination conveyed to the First
and Second Defendants?

3 Was such determination and communication oral or
written? If oral, what were its terms, and if

written, please provide a copy.

4. When was this alleged term included .and where was this
Lermr concluded?

Re Paragraph 8

1 What conduct of the First Defendant and the Second
Defendant did not comply?

2 What were the alleged terms and conditions of the
Project immediately not complied with?

Bl When was the agreement repudiated,

4, Was the repudiation oral or written? If oral please
provide its terms, if written, please provide us with
a copy.

55 By whom on behalf of the Plaintiff was the repudiation
made?

Re Paragraph 9

T What date did the alleged repudiation occur?

2 How was the repudiation communicated to the First and
Second Defendants?

A7 onTs
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Re Paragraph 10
1. What date did the Plaintiff terminate the project?
205 ~ How has termination occurred?
Re Paragraph 11
! i What breaches are alleged by the First Defendant?
2. What breaches are alleged by the Second Defendant?
Sl Please provide copy of the alleged Notice.

On receipt oZ the above information, we will be

Lo prepare our Defence,. We look forward
Statement of Claim in due course.

Yours faithfully,
TRENCHES

631L/1-4/DR

kLo

in a position

receipt

of

the

LR
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Housing body bid at Wadeville

In a bid to avert a Supreme Court action, the
residents of the site of the axed Wadeville housing
project are trying to form a Government-approved
housing body. :

Building and planning consultants met with
the residents at the weekend to prepare a submis-
sion to the NSW Department of Housing, in an
effort to end the long-running dispute over the
future of the 86-ha property west of Nimbin.

The submission will be a proposal to form an
‘incorporated community organisation’ which
then will seek Federal Government funding to set
up a low-cost housing project on the property.
I'he plan could mvolve the property being leased
from the State Government

This latest action by the Wadeville residents
who include a few participants in the original

State Government housing project, but mostly

are squatters — follows a hearing last week in
the Supreme Court.

The Department of Housing has launched the
court action in an effort to gain vacant possession
of the p:'ﬂEcrl_\. which would then be handed
over to 1ts buyer, a North Coast landowner.

The next hearing of the case was L\mu'd to
be in about six mmth\ Wadeville resident Mr

Vyvyan Stott, said.
The W :ui\:x .lL multiple occupancy pilot pro-
ject, set up by

the Labor State Government in

the mid-1980s, was aimed at helping low-income
families form co-operative rural communities.

It was axed by the Coalition State SGovern-
ment in mid-1988, after an adverse reoort on
national television. :

The reasons for the project’s failure have been
hotly disputed by participants.

Same, including the project manager, Mr
Dudley Leggett, claimed that ‘perscnality
d'm.,\ and ‘disruptive people’ played a role in
its downfall.

Others, including Mr Gordon King, wio has
stayed on the site with his family, have alleged
that the failure of the project was the State
Government’s fault,

and that the guidelines of

The flag over: the old
farmhouse bears the
southern cross of the Eure-
ka Stockade, superimposed
over the Aboriginal colours
of red, yellow and black.

The residents and squat-
ters at the scrapped Wade-
ville housing project see it
as a symbol of their rebel-
lion against ‘bureaucracy’,
the NSW Department of
Housing.

Although the flag hangs
limply, the people living on
the hillside property west of
Nimbin insist that their
fight is far from over, and
claim that morality — if
not the law is on their
side.

They have renamed the
property Tyamokari (an
Aboriginal word meaning
‘earth renewal’) and claim
it'is their ‘birthright’ to live
there.

A few of them are origi-
nal residents — people who
came here in 1985 to join
an ill-fated Labor State
Government experiment in
low-cost rural housing.
Exorbitant

But most are what the
regional manager of the
Department of Housing,
Mr Warren Russell, de-
scribes as ‘blatant squat-
1ETS .

Sitting in his temporary
shelter made from recycled
materials, Mr Tom Upton

who admits that legally,
he is ‘just a squatter’ —
explains that this is his so-
lution to the housing crisis.

“Rental housing in the
region is non-existent or the
rent is exorbitant, and it
would take me two or three
years on the department’s
waiting list before | could

By RORY MEDCALF

get somewhere to live,” he
says.

“This land is sitting here
vacant, and there are plml\«
of people like me willing to
work and build permanent
homes out here.

“It’s ludicrous that the
department can’t set up
low-cost housing project
here.”

His i1s one of several
makeshift homes on the
site. People live in tents, a
caravan, converted sheds
and the farmhouse, and say
they dare not build perma-
nent homes because they
fear eviction. ;

They say they have not

been idle since the Wade-
ville project was axed: Resi-
dents have made four water
tanks and put up a toilet
block; there are vegetable
gardens on the property;
five residents run a vegetar-
ian restaurant in Lismore.

When the Coalition State
Government abandoned the
project in mid-1988, most
participants left the site,
taking up an offer of ‘af-
fordable loans' for urban
homes.

But a few stayed, con-
vinced they could create a
viable multiple occupancy.

Some, including Mr Gor-
don King, repeatedly have
said- they would not leave
‘until the: police drag us
out’, ‘md !mu claimed that

R ?

eviction would provoke im-
mediate protests even a
blockade of the access track
— by people from other
multiple occupancies in the
district.

The department has sold
the property to a North
Coast landowner, but Mr
Russell said that ‘vacant
possession’ of the land was
a condition in the contract.

And the land is far from
vacant.

About 20 people were
dwelling there last week.
Mr King estimates that 72
people have lived on the site
since the project was aban-
doned.

“We have- helped a lot of
homeless people here,” he

Wadeville — or Tyamokari — residents, from left, Wayne \10- u\ﬂ‘\
Brigitte Cashka and Gordon King with son Bobb‘, 4, in
dwellings made from rec SV

the project demanded too much of participants.
Many — including families — were forced to
live in temporary shelters on the site for up to
two years while.efforts were made to gather the
28 compatible households needed before perma-
nent building approvals could be granted.

Mr King said yesterday that if the Wadeville
residents gained approval to form a housing
body, the court case could be averted and ‘the
Government would save a lot of time and mon-
ey’

The housing body would seek State-adminis-
tered funding under the Commonwealth's Local
Government and Community Hnu-’\lm_ Pro

3030 O 4e

sdys.
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